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Trial Begins in Suit Challenging New York State's Formula for School Funds 

By ABBY GOODNOUGH
On the first day of a trial that could lead to major changes in the state's system of financing public schools, the plaintiffs warned yesterday that New York City students would never meet the state's new education standards without a sharp increase in state money. 

But lawyers for the state insisted that the new standards were ''exceptionally high aspirations'' and that students were required to receive only a ''minimally adequate'' education under the State Constitution. State lawmakers already provide enough school aid for city students to meet that goal, the defense lawyers told Justice Leland DeGrasse of State Supreme Court in Manhattan. 

The trial is the latest and potentially most significant step in a lawsuit filed six years ago by the Campaign for Fiscal Equity, a coalition of advocacy groups that contend that the state's school financing formula has shortchanged city students for decades. At issue is whether the state is meeting its constitutional duty to provide all students with what the courts have termed a ''sound, basic education.'' 

Under the current formula, the city gets 35.5 percent of the state's education aid, although it enrolls 38 percent of the state's public-school children, according to the suit. 

In his opening arguments, Joseph Wayland, the plaintiffs' chief lawyer, painted a dismal picture of New York City schools and blamed Gov. George E. Pataki and the State Legislature. As proof, he pointed to past statements by state education officials and lawmakers that lamented the conditions in city schools. 

''The facts of failure have been tallied up and admitted by the state itself,'' said Mr. Wayland, a partner at the Manhattan law firm of Simpson Thacher & Bartlett who is working with the plaintiffs pro bono. ''Ultimately, the state must bear the constitutional responsibility for the inadequacies that we are talking about today.'' 

But the state's lawyers said they would prove that the education offered in city schools was at least minimally adequate. They cited new programs in reading and the arts, expanded prekindergarten classes and efforts to cut class size as evidence that the state and city are both investing heavily in city schools. 

City schools receive plenty of money, the state's lawyers said, but the city's Board of Education does not always use it wisely. 

''Increasing education funding to New York City does not always translate to more money for New York City schools,'' said Harriet Rosen, an assistant attorney general, noting that state and city aid to the Board of Education had grown by a total of $3.1 billion since 1996. 

Both sides hinted yesterday that their strategies would focus on an unusually detailed blueprint that the State Court of Appeals issued in 1995 to help the trial court determine whether the current financing system was unconstitutional. 

In the blueprint, the court wrote that all the state's children were entitled to an education consisting of ''the basic literacy, calculating and verbal skills necessary to enable children to eventually function productively as civic participants capable of voting and serving on a jury.'' 

But while the plaintiffs argued yesterday that only the new statewide education standards could help children meet those goals, the defendants said New York City schools were already providing the constitutionally required education described by the Court of Appeals. As each side questions dozens of witnesses and reels off hundreds of statistics in the coming months, Justice DeGrasse will have to decide whose version of a ''sound, basic education'' best meets the constitutional mandate. 

In a number of similar lawsuits around the nation, including cases in New Jersey and Connecticut, courts have ruled school financing systems unconstitutional and forced states to allocate more money to poor schools. 

But Ms. Rosen, the lawyer for the state, said yesterday that New York City already spent more than $9,000 per pupil, which she said was more than most other large cities around the nation spend. In New York State, only the wealthiest suburbs spend more, she said. 

And while Mayor Rudolph W. Giuliani and other city officials have heaped criticism on city schools in recent months, lawyers for the state insisted yesterday that city students' achievement levels were perfectly fine. In standardized tests last year, their math scores were above the national average, she said, and their reading scores slightly below. 

''Surely, a school system where the children score at this level is not inadequate,'' Ms. Rosen said. 

Abstract: This story profiles the group that brought the suit, The Campaign for Fiscal Equity. The man who initially wanted to sue was actually a community school board president fed up with budget cuts and bureaucratic inefficiency that he witnessed firsthand.  
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THE RULING ON THE SCHOOLS: THE PLAINTIFF; Eight Years and a Lawsuit Later, Better News to Report 

By ANEMONA HARTOCOLLIS
Eight years ago, Robert Jackson, father of three, product of New York City public schools, president of Community School Board 6 and lifelong renegade, simply got fed up. 

Every year, he said, school board members would meet with the schools chancellor and his representatives, who would tell them their share of the latest budget cut. ''One year it was $1.5 million, the next $1.8 million,'' he recalled. ''As school board president, I was always the bearer of bad news. One year, I just said, 'Enough.' '' 

Mr. Jackson went to Michael A. Rebell, then the lawyer for Board 6, in Washington Heights, and asked him to file a lawsuit that would stanch the hemorrhaging and turn the public schools into places where Mr. Jackson could ask his neighbors to send their children without feeling guilty. 

Mr. Rebell was reluctant, but ''this man would not take no for an answer,'' he said of Mr. Jackson yesterday. 

Mr. Rebell took the case in 1992, and they sought out Norman Fruchter, then an outspoken member of School Board 15 in Brooklyn Heights, and Noreen Connell, head of the Educational Priorities Panel, a watchdog group, and formed Campaign for Fiscal Equity. With grant money, they hired a small staff and another lawyer, Robert Hughes. In 1993, they went to court. 

Yesterday, Mr. Jackson was the bearer of good news, as Justice Leland DeGrasse of State Supreme Court ruled that the state's financing system for public education violated New York's Constitution by failing to provide children with a sound, basic education. 

The victory probably comes too late for Mr. Jackson's three daughters. After attending public schools, Saadiya, 25, is a medical student at Case Western Reserve University in Ohio, and Asmahan, 20, is a junior at the State University at Buffalo. The youngest, Sumaya, 14, went to Public School and Intermediate School 187, in Washington Heights, but switched to the Dwight School, a private school on the Upper West Side, this year, in the ninth grade. She is a dancer with Alvin Ailey's company, ''but my wife and I believe in academics,'' Mr. Jackson said, and wanted a school that offered things public schools did not, like Latin and small classes. 

Mr. Jackson, 50, a slender, bespectacled man with a salt-and-pepper mustache, was born in Harlem and raised in Harlem and the Bronx. He attended P.S. 86 in Washington Heights, then P.S. 146 and Junior High School 120 in the Bronx. 

His mother, Zelma Jackson, was African-American. His father, Eddie Chu, was a Chinese immigrant who commuted home on weekends from his job as a waiter on Long Island. 

As a child, Mr. Jackson hawked papers in Harlem. If he brought back unsold papers, he said, the newsstand owner would tear off a piece and make him eat it. 

He followed his older brother, Raymond, to Benjamin Franklin High School in the Bronx, where Raymond was a track star. Mr. Jackson was a mediocre runner. But the coach, Irving Goldberg, thrust an application for Upward Bound into his hand and told him to return it the next day. Upward Bound, a federal program, helped him get to the State University of New York College at New Paltz, where he met his wife, Faika, a student from Tanzania. After college, he investigated unemployment fraud for the State Labor Department, then took a job with the Public Employees Federation. He is now director of field services for the union. 

His foray into education began when his wife volunteered him for the Parents Association at P.S./I.S. 187. He was elected in 1986 to the school board, on which he still serves. 

At a Midtown news conference yesterday at Simpson Thacher & Bartlett, the law firm that eventually stepped in on the case pro bono, the lawyers, Mr. Rebell and Joseph F. Wayland, a partner at Simpson Thacher, took the spotlight while Mr. Jackson stood off in the crowd, sipping a soft drink. 

When it was over, he picked up his daughter from school. ''Did we win?'' Sumaya asked. ''Yeah, we won,'' Mr. Jackson said. ''We won big.'' 

 
Abstract: This is the main news story on Judge Leland DeGrasse’s ruling. 
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THE RULING IN THE SCHOOLS: THE OVERVIEW; STATE JUDGE RULES SCHOOL AID SYSTEM IS UNFAIR TO CITY 

By ABBY GOODNOUGH
A New York State judge declared the state's method of financing public schools illegal yesterday, saying it deprives New York City students of the ''sound, basic education'' guaranteed by the State Constitution. He handed the State Legislature the acutely delicate task of coming up with a new system by Sept. 15 or facing judicial intervention. 

The judge, Leland DeGrasse of State Supreme Court in Manhattan, found that the school financing system also violated federal civil rights laws because it disproportionately hurt minority students. More than 70 percent of the state's Asian, black and Hispanic students live in New York City. 

New York is the latest of more than two dozen states forced by courts to grapple with the perilous job of assuring that poor pupils get an education that passes constitutional muster, either by redistributing aid, thereby angering some, or tapping into separate funds, annoying others, or raising taxes, upsetting still others. 

Gov. George E. Pataki immediately came under pressure from some Democratic legislators to overhaul the financing system, but the governor's spokesman indicated that Mr. Pataki believed he had already done much to remedy the situation, and noted that just last week, Mr. Pataki proposed revamping the school aid formula. But the debate over school aid is likely to dominate budget discussions in Albany months before the September deadline the judge set for overhauling the formula. [Page B4.] 

In yesterday's ruling, Justice DeGrasse noted that 30 percent of city students never graduated from high school and described the city schools as ''a foundering system'' that has been shortchanged by the state for decades. He gave the Legislature the Herculean tasks of helping New York City reduce class sizes, hire more qualified teachers, improve school buildings and acquire new books, computers and supplies. 

''The majority of the city's public school students leave high school unprepared for more than low-paying work, unprepared for college and unprepared for the duties placed upon them by a democratic society,'' Justice DeGrasse wrote. ''The schools have broken a covenant with students, and with society.'' [Excerpts, Page B5.] 

He stressed that the city and its Board of Education were not to blame because under the State Constitution, only the state is responsible for the delivery of a sound, basic education. 

Harold O. Levy, the New York City schools chancellor, responded ecstatically to the ruling, calling it a ''bulletproof'' way of improving city schools. In particular, Mr. Levy had been incensed by the fact that the current formula provided New York City with roughly $2,000 less per pupil than Buffalo, Rochester, Syracuse and Yonkers. 

''I think it's going to get us the money we need to make this system work,'' Mr. Levy said yesterday. ''If we had these resources, you would see a profound change in the outcomes, a profound change in student performance.'' 

Mayor Rudolph W. Giuliani also praised the decision. ''I am very pleased,'' he said. ''It can only mean it assists the school system in getting the amount of money it deserves.'' 

The judge's ruling, which can be appealed to the Appellate Division and then to the Court of Appeals, the state's highest court, is the result of a lawsuit filed in 1993 by the Campaign for Fiscal Equity, a coalition of advocacy groups representing city schoolchildren. It mirrors lawsuits around the nation that have forced many states to allocate more money to poor schools. In New York, the plaintiffs had charged that the state meted out its $13 billion education budget through political deal-making instead of an honest analysis of each school district's needs. 

They charged that in particular, the system cheated New York City, where more than 60 percent of the state's poor children go to school. 

A spokeswoman for the state attorney general's office, which represented Mr. Pataki in the lawsuit, said yesterday that the state had not decided whether to appeal. Mr. Pataki surprised the plaintiffs last week by denouncing the current formula as ''a dinosaur'' in his State of the State address and announcing plans to overhaul it. Joseph F. Wayland, the plaintiffs' lead trial lawyer, speculated yesterday that Mr. Pataki had predicted he would lose the case and tried to beat the judge to the punch. 

''He saw the writing on the wall and wanted to look like a leader on this rather than having to dispute the findings of the court,'' said Mr. Wayland, a partner at the Manhattan law firm of Simpson Thacher & Bartlett who worked with the plaintiffs pro bono. ''This ruling makes it easier for him to undertake the reforms he now says he's in favor of.'' 

Although lawyers for the plaintiffs said yesterday that they did not want the state to take money away from other school districts, they acknowledged that it was one of several options. They speculated that other options might include raising taxes, reducing the budgets of other state agencies or somehow forcing New York City to increase its contribution to the Board of Education's $11 billion budget. The city now provides about 44 percent of the board's budget, the same percentage as the state. The remainder comes from the federal government. 

The plaintiffs had urged Justice DeGrasse to use the rigorous new graduation standards adopted by the State Board of Regents in 1996 as the definition of a sound, basic education. But the state argued in court that those standards were merely ''aspirational,'' and that the Constitution only required the Legislature to provide money to support an eighth-grade literacy level. 

Justice DeGrasse staked out a middle ground, saying a sound, basic education ''should not be defined in a way that incorporates the highest aspirations of educators,'' but at the same time forcefully rejecting the state's position. He wrote that a sound, basic education ''consists of the foundational skills that students need to become productive citizens capable of civic engagement and sustaining competitive employment.'' 

The justice was careful not to say how much such an education would cost, and not to point to spending in wealthier districts, where property owners sometimes pay more than $11,000 per student, as a model. 

But to guide the state in revamping its school financing system, and figuring out how much money New York City needs to provide such an education, the justice provided a detailed list of the resources he deemed necessary. They include ''sufficient numbers'' of qualified teachers and principals, ''appropriate'' class sizes, ''adequate and accessible'' school buildings, ''sufficient and up-to-date'' books and supplies, and ''an expanded platform of programs to help at-risk students.'' 

The state had argued that pouring money into a school system did not necessarily guarantee improvement, and its expert witnesses sought to prove that point. But while Justice DeGrasse did not dismiss that argument completely, he wrote that ''increased educational resources, if properly deployed, can have a significant and lasting effect on student performance.'' 

Justice DeGrasse also rejected the state's claim that students' socioeconomic backgrounds are the crucial factors in their performance. 

''Demography is not destiny,'' the judge wrote. ''The amount of melanin in a student's skin, the home country of her antecedents, the amount of money in the family bank account, are not the inexorable determinants of academic success.'' 

Leaders of the Democrat-controlled Assembly, many of whom represent New York City, vowed yesterday to begin overhauling the school financing formula immediately. But leaders of the Republican-controlled Senate were more guarded, saying that the Legislature had already provided record increases in aid to New York City in recent years and that Mr. Pataki had already pledged to improve the formula. 

The city has indeed benefited in the last few years from small changes in the formula that have given it a slightly higher percentage of ''operating aid,'' which can be spent at a district's discretion. New York received about 37 percent of the total $13 billion aid package this year, up from about 34 percent in 1993. 

But while the judge noted this improvement, he criticized the formula as ''unnecessarily complex and opaque'' and charged that it had ''failed for more than a decade to align funding with need.'' He pointed out that even Richard P. Mills, the state education commissioner, testified during the trial that the formula bewildered him. 

Although the ruling focused on New York City, the plaintiffs' lawyers stressed yesterday that it could benefit many other school districts who felt shortchanged by the current formula. In that sense, the ruling is markedly different from school finance decisions issued in New Jersey in recent years. A series of rulings by that state's Supreme Court have forced the state to end the once-significant spending disparity between its poorest and wealthiest school districts. 

Since the New Jersey court ordered the state to revamp its formula only as it pertained to the poorest districts, middle-class districts there have complained that the rulings neglected their needs. 

In comparison, many school officials throughout New York State said they were celebrating Justice DeGrasse's ruling. 
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THE RULING ON THE SCHOOLS: THE CHALLENGE; The Unforeseen Costs Of Raising Standards 

By RICHARD ROTHSTEIN
Raising academic standards may be a good idea but, like any policy, it has costs that can later haunt policymakers. 

Yesterday's decision on New York State school financing illustrates the dangers. The state will soon require every graduate to pass college preparatory Regents exams in English, math, social studies and science. Because only about two-thirds of young people go on to college, many to do remedial work, the standards call for extraordinary growth in elementary and secondary schools' role. 

Can the state require such high competence without paying for the extra instruction and social services needed to raise every student to that level? 

In the trial leading to yesterday's ruling, the state's legal position was awkward. Even if, as it contended, New York City schools are inefficient, eliminating waste would solve little. It would not free enough money for early childhood services so that poor children could start kindergarten as ready to learn as their middle class peers. Nor would it allow for the smaller classes, higher teacher salaries and tutoring programs that would be required to give children without a lot of home support for learning a realistic chance to meet high standards. 

So the state's defense was this: The Regents can require students to pass college-preparatory exams, but the Constitution requires the Legislature only to provide money to support an eighth-grade literacy level. 

Justice Leland DeGrasse rejected this argument without quite facing its consequences. He ruled that the state must provide financing to bring students to an academic level far above that represented by the old competency tests (leading to a diploma with ninth-grade skills, at best) but refused to embrace the new Regents standards as a constitutional mandate. Yet in practice, the judge's description of high levels of literacy, numeracy and other skills the Constitution now requires would be difficult to distinguish from the Regents standards. 

The Court of Appeals had earlier defined New York's constitutional right to a ''sound basic education'' as learning the competence to vote and serve on a jury. The plaintiffs, the Campaign for Fiscal Equity, argued that new Regents standards do include the cognitive skills to analyze complex ballot propositions and weigh statistical and other technical evidence in jury trials. But, the Campaign showed, the state does not appropriate enough money to meet those standards. 

The state's witnesses, paradoxically, denied that the state's own Regents standards were needed. After all, they said, jurors with trouble weighing complex evidence can always ask other jurors for help. Voters with only eighth-grade literacy can make up their minds by watching television advertisements. One state witness implied that New York City voters might be constitutionally entitled to less education than others, because the city has so many television outlets to inform the less literate. 

New York's quandary is not unique. Other states raising academic requirements must also now decide if their constitutions allow schools to be financed at levels too low for all students to succeed. 

In October, Judge Howard Manning of North Carolina Superior Court rejected his state's claim that although it had college preparatory expectations for all students, it was constitutional to prepare most disadvantaged students to test below grade level. This policy, the judge said, ''flunks the smell test.'' 

Judge Manning noted that North Carolina's well-trained teachers and curricular services enable most students to succeed by building on support from stable and literate parents. 

But such a system, he said, is not adequate for children put ''at risk of educational failure'' by problems like poor health, poverty, family instability, low parental education, minority status, neighborhood criminal activity and parental underemployment. These children are behind from the first day they enter kindergarten. Regular schools cannot, by themselves, raise such children to grade level when the definition of grade level competence is itself raised. 

Therefore, the judge ordered, if North Carolina wants to hold all students to high standards, it must provide all at-risk students with public preschool. 

This expensive obligation (about $6,000 per pupil) was not anticipated by legislators when they raised standards for all students. 

In New York, Justice DeGrasse has ordered the Legislature to come up with money to enable New York City schools to make its many at-risk students ''capable of seizing the opportunity for a sound basic education.'' He suggested that this meant funds to raise teacher salaries so that the city could compete with suburbs and enough money and space to reduce class sizes to levels geared to the needs of disadvantaged students. 

Raising standards, he seems to be saying, is not only a matter of making proclamations. It also requires money, and it is now time to pay the bill. 
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HEADLINE: SCHOOL AID WIN FOR CITY Judge KOs state's funding formula 
 
BYLINE: By PAUL H.B. SHIN and JOANNE WASSERMAN DAILY NEWS STAFF WRITERS 
 
BODY: 
In a landmark victory for New York City schools, a Manhattan judge threw out the state's method of funding schools yesterday, saying it robs city students of their right to a "sound basic education." 
 
State Supreme Court Justice Leland DeGrasse ordered the state Legislature to repair what he called gross inequities in school funding within eight months. 
 
The historic decision - the culmination of a nine-month trial that included 72 witnesses and 4,300 pieces of evidence - could mean millions of dollars in additional state aid for city schools.  
 
Lawyers for the Campaign for Fiscal Equity, which filed the suit against the state six years ago, argued that although city schools enroll about 38% of the state's students, they receive only 36% of the state's aid - $1.5 billion less than they deserve. 
 
"I am absolutely ecstatic," said Joseph Wayland, a lawyer for the group. "The ruling is so dramatic it could change the face of public education in New York City." 
 
The much-anticipated decision was applauded by Mayor Giuliani and city Schools Chancellor Harold Levy, who said it would "create a level playing field in education for students here and in other high-needs districts." 
 
A spokeswoman for Attorney General Eliot Spitzer, who defended the state in court, said the office would "consult with our client" - meaning Gov. Pataki - before deciding whether to appeal. 
 
Pataki was mum yesterday, but last week he made a surprise call to overhaul the state's formula for distributing school aid - after the state had vigorously defended the formula in court. 
 
The judge did not order a remedy, but he did suggest some of his own overhauls - a whopping $11.6 billion's worth. They include $390 million for teacher pay raises, $34 million for teacher training and $11.2 billion to repair buildings and build new schools. 
 
DeGrasse also ruled that the state violated federal civil rights laws, saying funding inequities particularly hurt city minority-group students, who make up 83% of the city public school student population. 
 
In a sweeping 189-page ruling, DeGrasse used often dramatic language in reciting a litany of horrors in "abysmal" city schools: unqualified teachers, overcrowded classrooms, dilapidated buildings and a shortage of books and basic supplies. 
 
"This evidence depicts a school system that is foundering," DeGrasse said. 
 
State lawyers argued the city contributes too little to its schools and "ineptly" manages its $10.9 billion annual budget. 
 
But DeGrasse pointedly dismissed those arguments and the state's contention that children's economic and family backgrounds determined academic performance. 
 
"Poverty, race, ethnicity and immigration status are not in themselves determinative of student achievement," DeGrasse wrote. 
 
Beverly Donohue, the Board of Education's chief financial officer, estimated city schools receive about $2,000 less per student than the state gives to other districts. 
 
Last year, the city spent a total of almost $9,000 per student, 43% of it coming from the state, compared with the state average of nearly $11,000 per student. 
 
Michael Rebell, another lawyer for the Campaign for Fiscal Equity, urged state officials not to appeal the ruling and instead appoint a panel of independent experts to help devise a new method to dispense state aid. 
 
The judge ordered the parties back to court in June to report on their progress, with a final deadline of Sept. 15. He warned that if funding reforms fall short, "the court will not hesitate to intervene." 
 

Abstract: This next-day article explains the difference between “equity” and “adequacy” funding lawsuits. 
 
Abstract: This story analyzes the political fallout of the decision, pointing out that the legislature could choose to require the city to provide the money rather than the state. 
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THE RULING ON THE SCHOOLS: THE POLITICS; Ruling May Force the City To Spend More on Schools 

By RICHARD PEREZ-PENA AND ABBY GOODNOUGH
A landmark court ruling that ordered the state to find more money for New York City schools could ultimately force the city to sharply increase education spending as the state struggles to comply, Democratic and Republican officials said yesterday. 

Several legislators said that if the ruling stands, it could lead to the state's requiring the city to increase its school spending by as much as $1 billion a year or more. 

''We have to turn to the city and say, 'Pony up,' '' said State Senator Dean G. Skelos, an influential Long Island Republican. ''The city has not maintained its responsibility to its own schools.'' 

Justice Leland DeGrasse of State Supreme Court in Manhattan ruled on Wednesday that the state had deprived New York City children of the ''sound, basic education'' guaranteed by the State Constitution, an opinion that capped an eight-year-old lawsuit filed by a group called the Campaign for Fiscal Equity. But while it is the state that has that responsibility, state lawmakers said they had the power to require the city, rather than the state, to come up with the additional money. 

Justice DeGrasse also said as much in his ruling, even as he acknowledged that the city had significant financial burdens already. If the Legislature decided that New York City ''should fund education more consistently and generously,'' the judge wrote, ''it has the power to force it to do so.'' 

Gov. George E. Pataki refused to say yesterday whether he would appeal Justice DeGrasse's decision, saying his lawyers were studying it. 

City officials angrily dismissed the idea yesterday that they were not paying their fair share. ''There's something sad about the fact that the decision is not even one day old and already members of the State Legislature are trying to skip away from their court-ordered responsibility,'' said Deputy Mayor Anthony P. Coles. ''This is a typical effort by some members of the Legislature to shift their responsibility to the city.'' 

Asked whether the city should increase its share of education spending, Schools Chancellor Harold O. Levy said: ''This is a red herring and a distraction. I am not persuaded that the city is not carrying its burden.'' 

Both Mr. Coles and Mr. Levy pointed out that while New York City has lower property tax rates than many other municipalities, its residents also have to pay a city income tax. They also said that the amount New York City could spend on schools was limited because of its many other budgetary obligations, including costly social service programs like Medicaid and welfare. 

Some upstate and suburban legislators note that New York City, despite its large concentration of poor people, is well above the state average in per capita income; that the city has had large budget surpluses in recent years; and that some much poorer districts upstate spend far more money per student on schools than the city does. 

In most communities, the school districts are independent entities, governed by popularly elected school boards that raise money by assessing property taxes. In New York City, the school system is essentially an extension of city government, with no taxing authority and a board appointed by the mayor and the borough presidents. 

The mayor and the City Council decide how much of the city's revenue -- not just property taxes, but personal income taxes, sales taxes and many other levies -- to send to the schools. 

The state gives about $2,000 less aid per student to New York City's schools than the average it gives to other urban districts, despite the city's disproportionately high share of students with special needs, like limited knowledge of English. That disparity in state aid was one of the basic arguments behind the lawsuit, but there is also a disparity in the local contribution to schools. New York City spends significantly less per student on its schools than districts statewide do, on average. 

Justice DeGrasse's decision cited figures from the state comptroller's office, showing that the percentage of New York City's education budget coming from the state grew to 42 percent in 1997 from 37 percent in 1986. During that same period, the judge wrote, the percentage coming from the city decreased to 48 percent, from 52 percent. 

But Mr. Coles said yesterday that over all, the city's education spending had grown by about 45 percent since 1994, Mayor Rudolph W. Giuliani's first year in office. 

Several Republican state officials said yesterday that both Governor Pataki and Joseph L. Bruno, the Republican leader of the Senate, agree that compliance with the judge's ruling would hinge on forcing the city to spend vastly more money on its schools, rather than having the state step in with substantially more aid. 

Mr. Bruno refused to be interviewed on the subject yesterday. The governor would not defend the city when asked if it was responsible for any under-financing of its schools, saying only, ''I don't want to get into that at this point.'' 

The Assembly speaker, Sheldon Silver, a Democrat, was traveling in Israel yesterday and could not be reached for comment. 

Ultimately, yesterday's polemics could be the opening wedge in complex negotiations that could increase contributions by both the state and the city. Lawmakers are already predicting that the topic will dominate the annual struggle over the state budget, and perhaps even the entire legislative session. 

Mr. Pataki proposed earlier this month, in his annual address to the Legislature, to simplify the state's notoriously byzantine formulas for doling out school aid, but has not said what that would mean. When asked today if his proposed changes would mean more money for city schools -- either from the city or from the state -- he said, ''You'll see Tuesday,'' a reference to the day he will propose a 2001-2002 state budget. 

State lawmakers have long complained that New York City was not upholding its end of the school financing burden, a view held especially strongly by legislators from the suburbs, where many local school districts raise two to three times as much per student through local taxes as New York City provides to its schools. 

''There will be massive opposition to giving New York City schools more unless and until the city itself puts up much, much more money,'' said Assemblyman Richard L. Brodsky, a Westchester County Democrat. ''There is no way that the recent massive increases in state aid should have allowed the city to starve its own schools.'' 

Even some legislators from New York City said the city was partly responsible for the relatively low spending of the city's schools. 

''New York City is not without some blame,'' said Assemblywoman Barbara Clark, a Queens Democrat. 

A state law requires ''maintenance of effort'' by local governments, meaning that they must keep up their school spending, but the law is so broadly worded that it is generally regarded as almost impossible to enforce. One way to ensure that the city does not reduce school spending from one year to the next -- cited specifically by Justice DeGrasse -- would be to strengthen that law. 

''It's something a lot of people, including myself, have wanted to see,'' said Assemblyman Steven Sanders, a Manhattan Democrat who is chairman of the Assembly's Education Committee. ''But it's a hot political issue for the mayor because obviously it ties his hands.'' 

The Legislature and the governor could also resort to a more blunt approach, passing a law that would simply order the city to spend more. Today Mr. Brodsky floated one such proposal, which would require that for every additional dollar the state sends to the city's schools, the city must increase its contribution by two dollars. 

Early in Mr. Giuliani's first term, both houses of the Legislature, with many votes from city lawmakers, passed a bill that would have tightened the law. But at Mr. Giuliani's urging, it was never sent to the governor for a signature, so it died. 
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Focus on School Adequacy Is Now Key to Aid Cases 

By KAREN W. ARENSON
In seeking more state aid for education, local school districts have for 30 years turned to the courts using a variety of arguments. 

At first, school districts contended that education was a federal constitutional right that should be covered under the equal protection clause. The courts -- including the Supreme Court -- said no. Next, school districts turned to the state courts, arguing that unequal financing violated the equal protection clauses in their state constitutions. Some, including districts in Connecticut and California, began to win. 

But in recent years such lawsuits -- including the one involving New York City schools that was decided this week -- have focused increasingly on issues of educational adequacy rather than outright equality, and they have met with more success. State courts have ruled that allowing public education to fall below some floor of what constitutes an adequate education may be violating the state's own constitutions, which virtually all call for them to deliver a basic education. 

That was the case in New York this week, when Justice Leland DeGrasse of State Supreme Court in Manhattan in a decision called for a wholesale revamping of the formulas that the state uses to allocate education money. 

''By failing to provide the opportunity for a sound, basic education to New York City public school students'' and by the system's ''unjustified disparate impact on minority students,'' Justice DeGrasse said, New York violated state and federal laws. 

In the decision, Justice DeGrasse traced the debate over equality and public education back to the Supreme Court's 1954 landmark decision in Brown v. Board of Education of Topeka, which called education ''the very foundation of good citizenship.'' 

Despite that ruling, the judge said, many subsequent efforts to challenge state financing formulas failed, including an earlier challenge in New York. 

But, as Justice DeGrasse said in his decision, the Court of Appeals opened the door for the current lawsuit at that time, when it said that the state must provide a ''sound, basic education.'' That interpretation by the State Court of Appeals provided a springboard for the Campaign for Fiscal Equity, a coalition of advocacy groups, parent groups and community school boards in New York City, which brought the lawsuit that was decided this week. The coalition argued that New York City students were illegally deprived of a ''sound, basic education.'' It also argued that because nearly three quarters of the minority students in the state attend New York City public schools, the failure was a violation under regulations of Title VI of the federal civil rights law. 

When the state moved to dismiss the lawsuit in 1995, the appeals court turned the motion down, expressing its interest in hearing more about what a sound, basic education amounted to. 

As Justice DeGrasse relates in his decision, the appeals court directed the trial court to determine whether New York City children were being given the opportunity for such an education and whether there was a link between the failure to provide such an opportunity and the state's system for financing public schools. 

Some legal experts said that Justice DeGrasse's opinion responded to those questions. 

''There is a clear articulation of the principle of the importance of education for everyone,'' said Norman Dorsen, a law professor at New York University. He added that the opinion was specific in laying out the criteria for determining whether students were receiving a sound, basic education, including factors like the number of qualified teachers, class size and whether there are sufficient classroom supplies. 

Justice DeGrasse also said the state's system violated regulations putting into place Title VI of the federal Civil Rights Act of 1964, which prohibits discrimination by agencies receiving federal funds. 

Richard Briffault, the vice dean of the Columbia University law school, said, ''The court is not saying that the state engaged in intentional discrimination, but that its process tends to shortchange New York City students, who are overwhelmingly minority, and for no good reason.'' 

He said that while the civil rights argument was a smaller part of the court's decision, it would probably be the easier one for the Legislature to address, because the solution -- raising the city's share of aid -- was more straightforward than how to provide a sound, basic education. 

''If New York got its fair share,'' he said, ''that would take care of that issue.'' 

Abstract: This analysis of the decision focuses on how DeGrasse details how bureaucratic practices and classroom realities in the NYC schools robbed children of a sound basic education.   
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THE RULING ON THE SCHOOLS: THE CLASSROOMS; Legal Portrait of System That Cheats Its Pupils 

By ANEMONA HARTOCOLLIS
A New York State justice's ruling on the state's financing of New York City schools offers a haunting portrait of a once-vaunted school system undermined at every turn: by undertrained and inexperienced teachers, half of whom quit in their first six years; by insufficient books; by classes with so many children crammed into them that some cannot see the chalkboard; by plentiful but obsolete computers, leaking roofs and broken toilets. 

What also emerges is a Kafkaesque account of a central bureaucracy that for decades has done everything in its power to disguise its own failure to educate children. This bureaucracy, the justice said, has created a world that favors the adult staff rather than children, and that has preferred to look at its problems through rose-colored glasses rather than to confront them head-on. 

In his ruling, Justice Leland DeGrasse of State Supreme Court in Manhattan found that the city's school system robs children of their constitutional right to a ''sound basic education''; he gave the governor and Legislature eight months to restructure the state education financing system and fix the problem. He concluded that only 12 percent of New York City's graduates, those who actually got Regents diplomas, received a sound, basic education. Thirty percent dropped out and 46.7 percent received diplomas from their individual high schools that he said are so flimsy, they are the equivalent of a 6th- through 9th-grade education. 

In 182 pages of dry yet pointed language, Justice DeGrasse turned the anecdotal evidence familiar to many New Yorkers into a stark statistical and legal indictment. He cited contract rules that allow the best and most experienced teachers to claim jobs in the easiest schools, rather than steering them to the most troubled schools where they can do the most good. 

He described internal school rating systems, conceived by the central board as a management tool, that had instead been turned into ''public relations'' documents by superintendents, principals and teachers to avoid being called to account. 

And he carefully documented brain-twisting adjustments in official formulas that allow the city's woefully overcrowded districts to inflate how much space they really have. It is accepted practice, he said, for schools to commandeer gymnasiums and auditoriums as classroom space, then erase their original purpose from the record, trumpeting an expansion of ''capacity'' rather than a reduction in resources. 

Over the last 25 years, the justice said, anything that might be construed as a frill, like arts and physical education, has been decimated, with nonprofit groups only beginning to restore some of what has been lost. In a meditation on teaching the importance of dissent through a production of the play ''Inherit the Wind,'' or of teaching cooperation and sportsmanship through athletic games, Justice DeGrasse said ruefully that ''nurturing such talent may go beyond a sound basic education, but certainly it is a public good.'' 

The trial consumed 111 court days over 7 months and featured 72 witnesses and more than 4,300 documents. Most of the statistics were provided by the plaintiffs, the Campaign for Fiscal Equity, a coalition of education advocates, parents and civic groups. Just as conscientiously, Justice DeGrasse examined the counterarguments offered by New York State. But he often tossed the state's arguments aside with the judgment that they were ''not probative'' -- so weak that they did not prove anything. 

If anything, the ruling says, the city needs to work harder than other places to combat the disadvantages that so many children bring to school with them. In the 1998-99 school year, he added, about 442,000 children -- or about 40 percent of a total attendance of 1,093,071 that year -- came from families receiving Aid to Families with Dependent Children. 

While some teachers are bona fide heroes, the justice said, all too many are not up to the challenge. The average city teacher, he said, attended a less competitive college than the average public school teacher in the rest of the state, as measured by Barron's college rankings and the College Board test scores and high school grades of those admitted. 

The neighboring suburbs lure the best teachers, he said, by paying 20 to 36 percent more. In the 1997-98 school year, he said, 13.7 percent of the city's teachers were not certified in any of the subjects they taught, compared with just 3.3 percent in the rest of the state. 

The system's curriculum, the justice said, is reasonably up to date, but the ability of many teachers to deliver it is impaired. Among teachers employed in 1997-98, he noted, 31 percent of those in New York City failed the Liberal Arts and Science Test on their first try, compared with 4.7 percent elsewhere in the state. 

The highest percentages of uncertified teachers in city high schools tend to be in math and science, the decision says. In high schools last year, uncertified teachers taught biology to 59,500 students, chemistry to 19,000 and math to 54,375. 

Nearly half the math teachers -- 42.4 percent -- now teaching in city schools failed the state's math content examination at least once, Justice DeGrasse said. 

The educational slide the ruling describes dates from the city's brush with bankruptcy in the mid-70's, the justice wrote. And Justice DeGrasse does not absolve successive mayoral administrations from responsibility for the decline. ''In fact, evidence introduced at trial,'' he said, ''suggests that both the Board of Education and the city have contributed to the schools' current crisis.'' But it is up to the state, he said, to force the city to do a better job of supporting its schools. 

School buildings, the ruling says, are deteriorating faster than they can be fixed. Many were sold off during the fiscal crisis. A boom in enrollment since the 1980's caught the system unprepared, and about 59 percent of students attend overcrowded schools, according to Board of Education records. The crowding, especially in Queens, has forced schools to serve lunch in shifts that often begin when students would more likely expect to eat breakfast. 

At least 31 high schools, with more than 16,000 students, lack a science lab of any kind. 

Along with uncertified teachers, science classes suffer from ''a shortage of lab supplies such as beakers, Bunsen burners, beam balances and microscopes,'' he wrote. Although a 1999 survey showed a ratio of one computer for every 10 students, nearly 1 out of 5, or 20,000 of the 109,341 computers, are obsolete, the ruling says, and many more are too weak to support up-to-date operating platforms, the Internet or CD-ROM applications. 

Recent textbook allocations have provided a minimum level of textbooks, the justice said, but not enough to compensate for years of shortages. The state allocation of $4 per pupil for library materials has left school libraries understocked and outdated. 

''The majority of the city's public school students leave high school unprepared for more than low-paying work, unprepared for college and unprepared for the duties placed upon them by a democratic society,'' Justice DeGrasse concluded. ''The schools have broken a covenant with students, and with society.'' 

Abstract: This story asks a variety of people what they would consider to be an “adequate” education. The variety in the answers drives home the difficulties in arriving at a legal definition. 
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What Kind Of Education Is Adequate? It Depends 

By RANDAL C. ARCHIBOLD
Are you the product of a sound, basic education? 

In the eyes of the president of Bard College, Leon Botstein, ''a good education teaches you how to ask a question.'' 

''It's knowing what you don't know,'' Dr. Botstein said, ''the skills of critical thought.'' 

The president of the New York Public Library, Paul LeClerc, has a somewhat different take. ''Ideally, one should know who Shakespeare was and why Shakespeare was important to us,'' Mr. LeClerc said. ''At the same time, one should know who Toni Morrison is and why her voice and take on America is important to us.'' 

And what might enable you to pass muster with Michael Goldstein, the founder of a charter school in Boston? 

''Write and e-mail a persuasive, three-paragraph letter to the editor about voting improprieties in your local district; research online and analyze the statistical differences between Pat Buchanan's vote totals during the '96 and '00 elections; read and comprehend the 'No Cell Phone' sign at restaurants.'' 

Of course, there is no one meter to measure whether you have received a sound, basic education, as required by the constitutions of New York and many other states. But there is a general view that besides practical skills like making change or reading a map, such an education should include critical reasoning and the ability to form judgments and opinions independently and, as Robert Silvers, an editor of The New York Review of Books, said, ''to acquire some intellectual curiosity about learning more and exploring the possibilities of science and the understanding you get from literature and the arts.'' 

For all the differing views of what a sound, basic education comprises, there is also seemingly overwhelming agreement that many people are not getting one. 

In a ruling last week, Justice Leland DeGrasse of the State Supreme Court in Manhattan decided that New York State's formula for public school financing was unconstitutional and deprived students in New York City of their constitutional right to a sound, basic education. 

Picking up on an earlier court's ruling that such an education leaves a citizen competent to vote and to serve on a jury, Justice DeGrasse elaborated: 

''A capable and productive citizen doesn't simply show up for jury service. Rather she is capable of serving impartially on trials that may require learning unfamiliar facts and concepts and new ways to communicate and reach decisions with her fellow jurors. To be sure, the jury is in some respects an anti-elitist institution where life experience and practical intelligence can be more important than formal education. Nonetheless, jurors may be called on to decide complex matters that require the verbal, reasoning, math, science and socialization skills that should be imparted in public schools. Jurors today must determine questions of fact concerning DNA evidence, statistical analyses and convoluted financial fraud, to name only three topics.'' 

A former New York State education commissioner, Thomas Sobol, now a professor at Columbia University's Teachers College, testified for the plaintiffs, the Campaign for Fiscal Equity, and explained why the earlier court ruling had used the jury service example. 

''A hundred years ago, the question for the jury was did he steal the horse or didn't he,'' Dr. Sobol said in an interview. ''Nowadays people need to be able to understand DNA evidence a la the O. J. Simpson trial.'' 

New York City's public schools do not necessarily equip students to be able to achieve that understanding, critics have long complained. And Justice DeGrasse found that their complaints have merit. 

A survey of 450 employers conducted two years ago for the New York City Partnership and Chamber of Commerce found that only 10 percent of respondents thought a high school diploma meant that students had mastered basic skills. 

That, said Augusta Kappner, the president of the Bank Street College of Education in Manhattan, bodes ill for the future as employment and even everyday life demand the ability to sort through information and make sound judgments. 

''That takes a lot more knowledge and skill than it used to,'' Dr. Kappner said. ''There are many more sources of information, and one has to be able to sort it and weigh it.'' 

As information and its sources grow more complex, the ability to evaluate information becomes ever more important, said Dr. Botstein, of Bard. ''Computers can create the appearance of a good statistical argument when it is not an argument at all,'' he said. ''The capacity to analyze argument is ever more important. Knowing how to distinguish good information from bad information.'' 

And those whose job is to teach such skills say the challenge is more than daunting. ''This is a generation that watches a sitcom and gets a problem solved in 20 minutes,'' said Phyllis C. Williams, the principal of Eleanor Roosevelt Intermediate School in Washington Heights, Manhattan. She said she hoped that the future good citizens at her school would graduate with respect for others and for themselves. 

She said that one way in which she steers her students toward that goal is by arranging for them to volunteer at nursing homes and day care centers and by attracting business professionals and artists to visit the school. ''The child has to feel they can achieve,'' she said. 

Likewise Mr. Goldstein, who is the executive director of the Media and Technology Charter High School in Boston, also known as Match, suggested that graduating with a diploma should not be the final measure of a student's success at that age.. 

''The statistic is that two-thirds of kids who start college don't finish -- even fewer from the inner city,'' Mr. Goldstein said. ''So in the long run, the Match School defines by outcome: an educated high school grad must read, compute, persevere, organize and problem-solve well enough not just to attend college, but to graduate from college.'' 

An education professor at the University of Illinois at Chicago, Gerald Graff, said that Justice DeGrasse's ruling and the larger debate over what constitutes a sound education stemmed from the movement to raise school standards, and the inevitable back-and-forth over whether they are too high or too low. A combination of basic factual knowledge along with some ability to think critically is emerging as a compromise of sorts among traditional educators and those who want to experiment with new ideas. 

''We still have a long way to go to get across to people in the schools and citizens that the kinds of testing we are doing and the standards we are applying emphasize the ability to think and argue rather than cramming minds with a lot of facts,'' Dr. Graff said. 

The Rev. Joseph Parkes, a Jesuit priest who is the president of Fordham Preparatory School in the Bronx, holds up the study of the classics as a route to a sound and relevant education. 

''The whole point of a liberal education is freedom,'' Father Parkes said. ''People say, 'Why do students at Fordham Prep study Latin and Greek? It's useless.' And I say it frees the mind and the heart. Jesuits still emphasize the classics, language, expression.'' 

In the end, he said, graduates should go forth with ''confidence, compassion and commitment so they can compete in a lot of areas. We want them committed to country, faith and family first, and committed to the world.'' 

Those nurtured on books push them as tools critical to a basic education. 

''When I was young, I was one of those people who read everything from 'Huck Finn' to 'The Red and the Black,' to novels like Sinclair Lewis's 'Arrowsmith' and Sherlock Holmes,'' said Mr. Silvers of The New York Review of Books. ''I feel that an enormous part of growing up is to have the appetite for omnivorous reading, trying one book after another.'' 

The goal, Mr. LeClerc of the New York Public Library agreed, should be to instill ''a love of lifelong learning.'' 

''The single greatest contribution an educator can make is turning her or him onto more education, more learning,'' he said. ''The first 16 or 20 years is a prelude. We don't stay in the same job all our lives, or the same careers. So you have to have an ability to adapt to rapidly evolving change.'' 

Or as Dr. Sobol at Columbia said: ''You need to train the intelligence more than was the case in an agrarian society. We don't clear forest and lay railroad track. We perform complex operations on a computer. You could be comfortable with a lower standard in that older world of my father and grandfather's time. You can't be comfortable with that now in my time.'' 

Justice DeGrasse's ruling in the school financing case may not be the final word, as New York State decides whether to appeal and the State Legislature begins looking at how to come up with another financing formula. And all sides say they expect the debate over a sound, basic education to continue as well. 

As Dr. Sobol noted, quoting Winston Churchill: ''This is not the end. It is not even the beginning of the end. But it is, perhaps, the end of the beginning.'' 

This article points out that the judge gave short shrift to several high-priced – and nationally famous – educational analysts hired by the state to bolster its argument that more funding would not make a difference in educational quality. 
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They cost $1.4 million in taxpayer money for their research, testimony, number-crunching and heavy-hitter academic reputations. 
 
In the end, however, Manhattan Supreme Court Justice Leland DeGrasse dismissed the state's so-called experts in the school funding case as "not persuasive."  
 
Alfred Lindseth, senior partner at Sutherland, Asbill & Brennan, the Atlanta law firm that represented the state in the case, said the experts who testified at the trial were "the best" and helped create a "strong trial record" for an appeal of the case. 
 
But that isn't quite how DeGrasse saw the unlucky 13 experts, who were paid up to $300 per hour. 
 
The judge chided them for "incomplete" work, "compromised" analysis and "little knowledge." 
 
"I don't know why he said that, because nothing came out that showed I didn't understand it," said expert witness Christine Rossell, a political science professor at Boston University. 
 
DeGrasse took a specific swipe at Eric Hanushek, a Stanford University economics professor, for his conclusion that there is no connection between the condition of school buildings and student performance. The judge characterized that analysis as "both convoluted and incomplete." 
 
Hanushek, paid $50,000 for his testimony and analysis, shot back yesterday that DeGrasse "didn't have a good grasp of scientific evidentiary procedures." 
 
DeGrasse also wrote that Rossell who testified about a school review questionnaire "appeared to have little knowledge about how the reviews were actually conducted" and "misunderstood" the reviews' scoring system. 
 
Rossell, who also testified during the trial that Asian children work harder and do more homework than other students, said the judge "ignored a lot of my testimony." 
 
"He ruled in the school district's favor, so he isn't going to say, 'Dr. Rossell is fabulous,'" she said.

Abstract: This is the latest NYTimes update on the lengthy court case about funding NYC schools. It chronicles the educational toll through both a close look at one student and a statistical summary during the 13 years the litigation has been in process. 
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October 10, 2006

School Financing Case Plays Out in Court, and in Classrooms 

By DAVID M. HERSZENHORN

Jeremy Ayala has grown up in public schools in the South Bronx, all the way to his fifth year at John F. Kennedy High School, where he is still struggling to earn a diploma. For all that time, more than 13 years, a lawsuit accusing New York State of shortchanging New York City's schools by billions of dollars has wended its way slowly through the courts.  

Jeremy has managed to hold on, through mediocre elementary schools and an intermediate school where only 6.9 percent of its current students read at grade level, persevering even as many classmates dropped out. He now attends class at night so he can work during the day, clinging to the hope of graduation.  

Today, the legal fight enters its final stage, as lawyers for the schoolchildren and for the state face off in New York's highest court, the Court of Appeals. But as the case winds down, the experiences of students like Jeremy and the schools they attended illustrate the heavy human cost as the court case has been fought, long enough for baby-faced kindergartners to become old enough to vote.  

Since the lawsuit began in 1993, at least 224,000 public students have dropped out, according to city records. And while test scores showed 48.6 percent of city students reading at grade level when the case began, this year's scores show that number little changed, at 50.7 percent.  

''When you look at the cumulative deprivation of resources over time, it's not surprising that you end up with dropout rates of 40 percent or higher,'' said Joseph F. Wayland, the lead lawyer for the plaintiff, a coalition called the Campaign for Fiscal Equity. ''What does that tell you about what happened to kids 13 years along the way?''  

Lower courts have blamed the state for these failures, saying its financing system denied city students the opportunity to get a sound, basic education. And they have ordered the state to provide at least $4.7 billion more a year for the schools. At arguments today, the plaintiffs will ask the court to force Albany to pay up, while the state will seek to reduce the judgment to $1.93 billion.  

Critics of the lawsuit have long argued that many complex problems, like mismanagement, rather than a lack of money are at the root of the school system's failings. ''We have no reason to believe that just putting in more money is going to lead to any change,'' said Eric A. Hanushek, a senior fellow at the Hoover Institution and the editor of a new book, ''Courting Failure: How School Financing Lawsuits Exploit Judges' Good Intentions and Harm Our Children.''  

Geri D. Palast, the director of the fiscal equity group, said it had asked the court to impose strict controls to make sure the money was spent wisely. ''Accountability is at the core of this,'' she said.  

An end to the dispute may be in sight. While Gov. George E. Pataki has fought the lawsuit relentlessly, the state this year partly complied with the lower court rulings by authorizing more than $11.2 billion in school construction for the city. And Attorney General Eliot Spitzer, who has been the state's top lawyer in the case for eight years, has promised a quick resolution if he is elected governor. He leads widely in polls.  

Deputy Mayor Dennis M. Walcott, who oversees education issues at City Hall, said the additional billions in aid were ''extremely crucial'' to carrying out Mayor Michael R. Bloomberg's education agenda, including prekindergarten for all 3- and 4-year-olds and reduced class sizes for all students.  

Mr. Walcott, who was on the old city Board of Education when the lawsuit was filed, said the inequity in financing had caused incalculable damage. ''There are a number of children who have fallen by the wayside, who have been lost as a result,'' he said. ''It's a price tag to the lives of children. That's a price tag you can't cost out at all.''  

Jeremy Ayala had just turned 5 when the Campaign for Fiscal Equity filed suit in the spring of 1993.  

Although he was born in New York and his native language is English, Jeremy was lumped with other Latino children in an English as a Second Language class when he reached second grade.  

''I could speak fluent English; as a matter of fact my second language is Spanish,'' he said during an interview in the Kennedy High School library. ''Because of my last name, I was put in E.S.L, which made me take easier classes.''  

What he needed but never received, he said, was extra help in math. ''I was never a math person,'' he said.  

And while Jeremy said he never felt that his schools lacked supplies, he recalled that textbooks were often outdated in the late 1990's. The clue could be found in graffiti tags scrawled by previous students inside the front covers. ''It was like 'Holler, 1982,' '' he said.  

After attending Public School 25 on East 149th Street in the Bronx and a second elementary school, P.S. 161 on Tinton Avenue, Jeremy headed to Intermediate School 184 on Forest Avenue, long a failing school that will close after this year. The building will house three small schools.  

The school's principal, Alejandro M. Soto, arrived in September 2003, three months after Jeremy left.  

''This building, to start with, had not been painted in 20 plus years,'' he said. Many classrooms were in disrepair, including huge, ghastly rooms for metal and woodworking shops and home economics classes. ''They had been abandoned for a long time,'' Mr. Soto said.  

The floors in the gym and a dance room were ruined. ''The library was totally, totally destroyed,'' he said. ''The books were from the 60's and 50's and 40's, whatever was left.''  

''And that was just the infrastructure, never mind the kids,'' he continued. ''It was like being on another planet, no education, no reading, no writing, no math.''  

Slowly, the building has been restored. The old shops are now classrooms with teacher offices tucked behind partitions. The library has been repaired and restocked. Walls have been painted; the gym and dance floors refinished.  

But signs of neglect remain. In the huge playground, only one of four dented backboards hanging along the fence has a rim.  

With the support of the regional superintendent, Peter Heaney, Mr. Soto said he believed he could turn around the school if he had more time and more money. But he has neither.  

His first step, he said, would be to seize on the students' love of technology. ''The first thing I would do is revamp the entire multimedia lab,'' he said. ''I would put in state-of-the-art, just like the rich people's schools in New Jersey, computers, LCD projectors, where kids could come in and do their presentations, where we could talk to classrooms around the world.''  

Kendra Brown, the school's art teacher, said she would add an extra adult to each classroom, making it more like Saint Ann's, the Brooklyn private school, where a friend teaches. ''They have two teachers for 20 kids; there's a teacher and an associate,'' Ms. Brown said. ''One teacher to every 10 kids fixes so many problems.''  

In 2002, only 22 of 238 eighth graders in Jeremy's class at the school, just 9.3 percent, scored at grade level on the state English test. One quarter scored at the lowest level, indicating that they were mostly illiterate.  

Ms. Brown said that many of her adolescent students were too immature to understand their situation fully, but that occasionally reality set in. ''One boy actually started to cry,'' she said last week, ''because he realized how far behind he was and started worrying about his future.''  

When Jeremy arrived at Kennedy, on Terrace View Avenue, he said educators once again assumed that his Spanish was better than his English. He was assigned to an advanced placement Spanish course, and asked to write an autobiography. ''I said, 'Listen to me, you are speaking to me in Spanish, and I don't know what you are saying,'' Jeremy said. ''I don't know how to write the accent marks.''  

Four years later, Jeremy, now 18, is still hoping to graduate. But many of Kennedy's 3,000 students do not. Only 44.5 percent graduate in four years, and just 63 percent graduate before aging out of the school system at 21, according to the most recent statistics.  

City officials say they have made the most progress in elementary grades. But at P.S. 25, where Jeremy began school, only 28.1 percent of students today read at grade level. At P.S. 161, which he also attended, the figure is only 38.9 percent.  

Mr. Wayland, the lead lawyer for the coalition, said he would argue to the judges today that they, like Jeremy, and the city school system, have unfinished business. ''We don't want the court to stop,'' Mr. Wayland said. ''We're at the very end, and it would be a shame to watch us go backwards if the court won't take the final step.''  
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November 21, 2006

New York Court Cuts Aid Sought by City Schools 
By DAVID M. HERSZENHORN
New York State’s highest court ended a landmark legal fight over education financing yesterday, ruling that at least $1.93 billion more must be spent each year on New York City’s public schools — far less than the $4.7 billion that a lower court called the minimum needed to give city children the chance for a sound basic education. 

In its 4-2 ruling, the Court of Appeals noted that in 2004 a commission appointed by Gov. George E. Pataki contemplated a range of spending options for the state to fulfill its constitutional obligation to the city’s nearly 1.1 million schoolchildren, with $1.93 billion at the low end of the scale. The court endorsed the $1.93 billion as “reasonable.”

The amount is to be updated for inflation and other factors, which will bring the total to more than $2 billion a year. 

The judges said that lower courts had erred by proposing their own sums, treading on the turf of the governor and the Legislature. “In fashioning specific remedies for constitutional violations, we must avoid intrusion on the primary domain of another branch of government,” Judge Eugene F. Pigott Jr. wrote for the majority. 

The New York case, brought by a coalition of education groups called the Campaign for Fiscal Equity, has been among the most closely watched of dozens of lawsuits over school financing filed across the country that seek to direct more money to needy school districts. The ruling cannot be appealed to the United States Supreme Court because it is based on the State Constitution.

The financing issue has divided Albany for years, and the ruling set the contours for Governor-elect Eliot Spitzer’s first round of budget negotiations early next year.

But for all of the predictions over 13 years of litigation that the suit would reshape education financing in the state, the ruling did not do so. The court did not touch New York’s arcane formulas for education financing and refused to impose new oversight mechanisms.

The decision came as an immense blow to New York City, which, based on prior court rulings, had anticipated up to $5.63 billion a year in additional education aid. 

New York State now pays about $7.1 billion, or roughly 45 percent, of the city’s total education budget of $15.4 billion, the largest local school budget in the country. The court-ordered increase would come on top of this, but the ruling left open the possibility that the state would press the city to contribute to the added financing. 

The decision yesterday also vacated lower courts’ rulings mandating more than $9 billion in capital aid for new schools, libraries and other amenities, saying that the state had met its obligation last spring by authorizing $11.1 billion in borrowing for the city’s schools. 

Even as Mayor Michael R. Bloomberg issued a muted statement — “we now look forward to receiving additional funds from the state” — the ruling was greeted with a measure of relief in Albany, especially among Republican lawmakers representing upstate and suburban districts. 

Mr. Spitzer, a Democrat who as attorney general has represented the state in the lawsuit for the past eight years, repeatedly promised during his campaign to spend $8.5 billion more a year on needy school districts statewide, including at least $4 billion a year for New York City. 

In a statement yesterday, he reiterated his pledge to provide more money than was ordered by the court, but he stopped short of specifying any number. “We must provide more funding than this constitutional minimum so that all of New York’s schoolchildren have an opportunity to thrive in the 21st-century workplace,” Mr. Spitzer said. 

If Mr. Spitzer can broker a deal, the city could have the extra money by the start of school next September.

While the decision gave Mr. Spitzer more maneuvering room to manage the state’s finances, it will also almost certainly embolden opponents of increased spending for the city schools. State Senator Joseph L. Bruno, the Republican majority leader, immediately hailed the $1.93 billion as more than sufficient. 

“The lower courts were wrong,” Mr. Bruno said on WROW, an Albany radio station. “They were out of their jurisdiction. They were doing things that were inappropriate — they were literally fooling the public by pretending that a lot of money was going to flow, billions and billions, and the higher courts said they were wrong, they were out of their jurisdiction.”

Mr. Pataki, a Republican who has fought the lawsuit throughout his three terms in office, also cheered the ruling, calling it “a resounding affirmation of my strong belief that decisions regarding the state’s finances and education policy should continue to be made by the people’s elected representatives and not the courts.” 

Mr. Pataki initially argued against any court-ordered increase in aid for the city schools. But after losing at trial and after the Court of Appeals upheld that verdict, he appointed a commission in September 2003 to determine how much the state would need to spend to comply with the court decisions finding that city students were shortchanged.

In his budget proposal in 2004, Mr. Pataki suggested an additional $2 billion for the city schools, financed by the proceeds from video lottery terminals. Using financial analysis by Standard & Poor’s, the commission proposed a statewide increase in education spending of $2.5 billion to $5.6 billion a year, with a minimum of $1.93 billion for New York City. It was those proposals that yesterday’s court ruling cited. In May 2004, Mr. Pataki switched gears and proposed phasing in $4.7 billion a year in additional aid for the city’s schools, but he could not get the Legislature to agree. 

Yesterday’s ruling heavily reflected the governor’s influence on the Court of Appeals. All four judges voting in the majority were appointed by Mr. Pataki. Judge Pigott, who wrote the majority opinion, joined the court in October, the day that final arguments were heard in the school financing case. 

Chief Judge Judith S. Kaye and Judge Carmen Beauchamp Ciparick, appointees of former Gov. Mario M. Cuomo, were in the minority, dissenting from most of the ruling. The court was actually more divided than the 4-2 vote suggested, with judges expressing three different opinions on the amount of money that ought to be spent on the city schools.

“Devising a state budget is a prerogative of the legislature and the executive,” Judge Pigott wrote. “The judiciary should not usurp this power.” 

Still, his opinion allowed that the $1.93 billion figure could be questioned because it had been based on a theory that New York City could be more cost-effective than other successful but high-spending districts. “The premise, and the conclusion, are no doubt debatable,” Judge Pigott wrote. “But we cannot say they are irrational, and they are therefore entitled to deference from the courts.” Judge Arthur M. Rosenblatt, who concurred with the majority and provided the swing vote, said he agreed that the court should show deference to the other branches of government. But he bluntly stated that he was not sure if $1.93 billion was the proper amount. 

The seventh member of the court, Judge Victoria A. Graffeo, a Pataki appointee, did not participate. 

Chief Judge Kaye, in a sharply worded dissent also signed by Judge Ciparick, disparaged the $1.93 billion amount, saying “the majority does not resolve the inadequate funding of the New York City public schools.”

Judge Kaye chided her colleagues for ignoring what emerged as near unanimity on the additional spending needed for the city’s schools, including Governor Pataki’s own proposal in May 2004 of an increase of $4.7 billion annually for New York City. 

“A sound basic education will cost approximately $5 billion in additional annual expenditures,” Judge Kaye wrote. “I remain hopeful that, despite the court’s ruling today, the policymakers will continue to strive to make the schools not merely adequate, but excellent, and to implement a statewide solution.” 

Lawsuits over education financing have been filed in 45 of the 50 states, according to the National Access Network, a group based at Teachers College at Columbia University that tracks the litigation. And the New York case, filed in 1993, has been among the most closely watched. 

Even with the award cut by more than half, the $1.93 billion is the single largest judgment in any of the education financing lawsuits. Last year, for instance, the Kansas Supreme Court upheld lower court rulings that led to increases of more than $750 million in school spending. 

The New York case has cast a shadow over state budget negotiations consistently since January 2001 when the original trial judge, Justice Leland DeGrasse of State Supreme Court in Manhattan, struck down the state’s school financing system, saying it denied city children their right under the State Constitution to a sound basic education. 

Since then, Mr. Pataki and the State Legislature have faced — and flouted — a series of court-ordered deadlines to make changes, even as they increased allocations to the city schools, and those in other districts, as a signal to the court that they were, in fact, paying attention. 

The largely unexpected reduction in the court award left the plaintiffs struggling to put the best face on what was a deflating end to their long battle. 

“Finally, we have a decision that requires at least $2 billion in additional funding for the city schools,” said Joseph F. Wayland, the chief lawyer for the plaintiffs. 

Geri D. Palast, the executive director of the Campaign for Fiscal Equity, said the group’s hopes of providing a sound, basic education to city schoolchildren were now with Mr. Spitzer. “The court established a minimum funding number that will not meet the mandate,” she said.

City Councilman Robert Jackson, who as a parent was a plaintiff in the lawsuit, lambasted the court. “I am profoundly distressed and disappointed,” he said. “The children of New York City are crying in their hearts.”

Diane Cardwell and Danny Hakim contributed reporting.
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News Analysis

Breathing Room for Spitzer in Schools Decision 

By DANNY HAKIM
ALBANY, Nov. 20 — With its ruling to sharply lower the amount of money required to improve New York City schools, the state’s highest court gave Governor-elect Eliot Spitzer vital maneuvering room to rein in state spending. 

But now Mr. Spitzer has a delicate choice: Does he use the ruling as a shield in his efforts to limit the growth of the state budget — and risk alienating his Democratic allies — or does he stick to his campaign promise to comply with an earlier court ruling, which required new spending on city schools that would eventually reach $4.7 billion to $5.6 billion a year?

Mr. Spitzer can certainly use some of the wiggle room the court’s decision gives him on education spending. He promised during his campaign to not raise taxes while increasing education spending by billions of dollars and cutting the number of uninsured New Yorkers in half within four years.

On Monday, he issued a guarded statement, saying that despite the ruling that only $1.93 billion more must be spent each year on New York City’s public schools, his first budget would go further and “propose significant additional funding on a statewide basis as part of a multiyear plan.”

But what “significant” means remains to be seen. His ultimate decision on how much to allocate to New York City schools may underscore what he preached during the campaign: that he intends to govern with an eye toward fiscal conservatism and might disappoint Democrats.

In fact, with the new ruling, Mr. Spitzer could now substantially exceed the court’s new minimum requirement of spending, while coming in well below the previous requirement of $4.7 billion, somewhat alleviating a major budget headache.

Certainly, the political tug of war over the issue will provide early tests of Mr. Spitzer’s relationships with Mayor Michael R. Bloomberg and the leaders of the State Legislature. Mr. Spitzer and Mr. Bloomberg have already publicly skirmished over how to divide up the bill for new financing of city schools between the state and city governments.

In Albany, the Democratic Assembly will probably want to go well above the court’s $1.9 billion floor, while the Republican Senate, led by upstaters, will most likely rebuff such spending.

Education groups clearly expect Mr. Spitzer to hold to his campaign promise to abide by the earlier, more generous ruling, even if that lower court decision was overturned. 

“We see this as very much a bare minimum and not something we would be satisfied with,” said Geri D. Palast, the executive director of the Campaign for Fiscal Equity, an umbrella organization of parents, school community boards and advocacy groups. The organization sued the state 13 years ago, claiming that the city’s schoolchildren were not getting the level of education required by the State Constitution. 

“It’s going to be our job to work with the governor-elect between now and the time he puts something into that budget to assure the number is as high as possible,” Ms. Palast added. “We will work very hard to get it between the $4 to $6 billion.”

Billy Easton, executive director of the Alliance for Quality Education, which lobbies for more education spending statewide, said Mr. Spitzer’s calls for smaller classes, more qualified teachers, universal prekindergarten, among a number of other things, could not be achieved for less than the $4 billion to $6 billion he had promised during the campaign. 

“We can’t conceive he can do the things that he’s said he will do for less than the $4 billion,” Mr. Easton said. “If you look at all the things he says he wants to do, you can’t do all those things for less.”

He added, “It’s going to be hard to do for $4 billion, honestly.”

State Republicans felt vindicated by the 4-2 court ruling, which was influenced heavily by the recent appointment to the court of Eugene F. Pigott Jr., who wrote the majority opinion. Mr. Pigott replaced George Bundy Smith, who had a reputation as one of the court’s most liberal judges and was more likely, court observers said, to have voted with the dissenting judges, including Chief Judge Judith S. Kaye. 

The Court of Appeals decision on Monday backed the view of the state’s top two Republicans, Gov. George E. Pataki and the Senate majority leader, Joseph L. Bruno, who have said the lower court, the State Supreme Court, had overstepped its powers by laying out school financing numbers on its own. 

The Court of Appeals took the $1.9 billion figure from a commission created by Mr. Pataki to address the problem and said the lower court had “erred” by coming up with numbers on its own. 

Mr. Bruno said, “The ruling makes it clear that the education spending plan advanced by the governor and the Senate was more than sufficient to meet the needs of schools, not only in New York City, but throughout the state.”

Mr. Pataki has actually called for annual spending increases that would reach $4.7 billion, but he expected that more than half of that would come from the city and the federal government. 

Mr. Bloomberg, in his statement on Monday, emphasized that the city was increasing its school financing, by $3.5 billion annually in the last half decade. “We now look forward to receiving additional funds from the state, which we will spend as carefully as we have spent our own taxpayer dollars to improve the education of each of our students,” he said.

