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THE RULING ON THE SCHOOLS: THE PLAINTIFF; Eight Years and a Lawsuit Later, Better News to Report 

By ANEMONA HARTOCOLLIS
Eight years ago, Robert Jackson, father of three, product of New York City public schools, president of Community School Board 6 and lifelong renegade, simply got fed up. 

Every year, he said, school board members would meet with the schools chancellor and his representatives, who would tell them their share of the latest budget cut. ''One year it was $1.5 million, the next $1.8 million,'' he recalled. ''As school board president, I was always the bearer of bad news. One year, I just said, 'Enough.' '' 

Mr. Jackson went to Michael A. Rebell, then the lawyer for Board 6, in Washington Heights, and asked him to file a lawsuit that would stanch the hemorrhaging and turn the public schools into places where Mr. Jackson could ask his neighbors to send their children without feeling guilty. 

Mr. Rebell was reluctant, but ''this man would not take no for an answer,'' he said of Mr. Jackson yesterday. 

Mr. Rebell took the case in 1992, and they sought out Norman Fruchter, then an outspoken member of School Board 15 in Brooklyn Heights, and Noreen Connell, head of the Educational Priorities Panel, a watchdog group, and formed Campaign for Fiscal Equity. With grant money, they hired a small staff and another lawyer, Robert Hughes. In 1993, they went to court. 

Yesterday, Mr. Jackson was the bearer of good news, as Justice Leland DeGrasse of State Supreme Court ruled that the state's financing system for public education violated New York's Constitution by failing to provide children with a sound, basic education. 

The victory probably comes too late for Mr. Jackson's three daughters. After attending public schools, Saadiya, 25, is a medical student at Case Western Reserve University in Ohio, and Asmahan, 20, is a junior at the State University at Buffalo. The youngest, Sumaya, 14, went to Public School and Intermediate School 187, in Washington Heights, but switched to the Dwight School, a private school on the Upper West Side, this year, in the ninth grade. She is a dancer with Alvin Ailey's company, ''but my wife and I believe in academics,'' Mr. Jackson said, and wanted a school that offered things public schools did not, like Latin and small classes. 

Mr. Jackson, 50, a slender, bespectacled man with a salt-and-pepper mustache, was born in Harlem and raised in Harlem and the Bronx. He attended P.S. 86 in Washington Heights, then P.S. 146 and Junior High School 120 in the Bronx. 

His mother, Zelma Jackson, was African-American. His father, Eddie Chu, was a Chinese immigrant who commuted home on weekends from his job as a waiter on Long Island. 

As a child, Mr. Jackson hawked papers in Harlem. If he brought back unsold papers, he said, the newsstand owner would tear off a piece and make him eat it. 

He followed his older brother, Raymond, to Benjamin Franklin High School in the Bronx, where Raymond was a track star. Mr. Jackson was a mediocre runner. But the coach, Irving Goldberg, thrust an application for Upward Bound into his hand and told him to return it the next day. Upward Bound, a federal program, helped him get to the State University of New York College at New Paltz, where he met his wife, Faika, a student from Tanzania. After college, he investigated unemployment fraud for the State Labor Department, then took a job with the Public Employees Federation. He is now director of field services for the union. 

His foray into education began when his wife volunteered him for the Parents Association at P.S./I.S. 187. He was elected in 1986 to the school board, on which he still serves. 

At a Midtown news conference yesterday at Simpson Thacher & Bartlett, the law firm that eventually stepped in on the case pro bono, the lawyers, Mr. Rebell and Joseph F. Wayland, a partner at Simpson Thacher, took the spotlight while Mr. Jackson stood off in the crowd, sipping a soft drink. 

When it was over, he picked up his daughter from school. ''Did we win?'' Sumaya asked. ''Yeah, we won,'' Mr. Jackson said. ''We won big.'' 

 

Abstract: This is the latest NYTimes update on the lengthy court case about funding NYC schools. It chronicles the educational toll through both a close look at one student and a statistical summary during the 13 years the litigation has been in process. 
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School Financing Case Plays Out in Court, and in Classrooms 

By DAVID M. HERSZENHORN

Jeremy Ayala has grown up in public schools in the South Bronx, all the way to his fifth year at John F. Kennedy High School, where he is still struggling to earn a diploma. For all that time, more than 13 years, a lawsuit accusing New York State of shortchanging New York City's schools by billions of dollars has wended its way slowly through the courts.  

Jeremy has managed to hold on, through mediocre elementary schools and an intermediate school where only 6.9 percent of its current students read at grade level, persevering even as many classmates dropped out. He now attends class at night so he can work during the day, clinging to the hope of graduation.  

Today, the legal fight enters its final stage, as lawyers for the schoolchildren and for the state face off in New York's highest court, the Court of Appeals. But as the case winds down, the experiences of students like Jeremy and the schools they attended illustrate the heavy human cost as the court case has been fought, long enough for baby-faced kindergartners to become old enough to vote.  

Since the lawsuit began in 1993, at least 224,000 public students have dropped out, according to city records. And while test scores showed 48.6 percent of city students reading at grade level when the case began, this year's scores show that number little changed, at 50.7 percent.  

''When you look at the cumulative deprivation of resources over time, it's not surprising that you end up with dropout rates of 40 percent or higher,'' said Joseph F. Wayland, the lead lawyer for the plaintiff, a coalition called the Campaign for Fiscal Equity. ''What does that tell you about what happened to kids 13 years along the way?''  

Lower courts have blamed the state for these failures, saying its financing system denied city students the opportunity to get a sound, basic education. And they have ordered the state to provide at least $4.7 billion more a year for the schools. At arguments today, the plaintiffs will ask the court to force Albany to pay up, while the state will seek to reduce the judgment to $1.93 billion.  

Critics of the lawsuit have long argued that many complex problems, like mismanagement, rather than a lack of money are at the root of the school system's failings. ''We have no reason to believe that just putting in more money is going to lead to any change,'' said Eric A. Hanushek, a senior fellow at the Hoover Institution and the editor of a new book, ''Courting Failure: How School Financing Lawsuits Exploit Judges' Good Intentions and Harm Our Children.''  

Geri D. Palast, the director of the fiscal equity group, said it had asked the court to impose strict controls to make sure the money was spent wisely. ''Accountability is at the core of this,'' she said.  

An end to the dispute may be in sight. While Gov. George E. Pataki has fought the lawsuit relentlessly, the state this year partly complied with the lower court rulings by authorizing more than $11.2 billion in school construction for the city. And Attorney General Eliot Spitzer, who has been the state's top lawyer in the case for eight years, has promised a quick resolution if he is elected governor. He leads widely in polls.  

Deputy Mayor Dennis M. Walcott, who oversees education issues at City Hall, said the additional billions in aid were ''extremely crucial'' to carrying out Mayor Michael R. Bloomberg's education agenda, including prekindergarten for all 3- and 4-year-olds and reduced class sizes for all students.  

Mr. Walcott, who was on the old city Board of Education when the lawsuit was filed, said the inequity in financing had caused incalculable damage. ''There are a number of children who have fallen by the wayside, who have been lost as a result,'' he said. ''It's a price tag to the lives of children. That's a price tag you can't cost out at all.''  

Jeremy Ayala had just turned 5 when the Campaign for Fiscal Equity filed suit in the spring of 1993.  

Although he was born in New York and his native language is English, Jeremy was lumped with other Latino children in an English as a Second Language class when he reached second grade.  

''I could speak fluent English; as a matter of fact my second language is Spanish,'' he said during an interview in the Kennedy High School library. ''Because of my last name, I was put in E.S.L, which made me take easier classes.''  

What he needed but never received, he said, was extra help in math. ''I was never a math person,'' he said.  

And while Jeremy said he never felt that his schools lacked supplies, he recalled that textbooks were often outdated in the late 1990's. The clue could be found in graffiti tags scrawled by previous students inside the front covers. ''It was like 'Holler, 1982,' '' he said.  

After attending Public School 25 on East 149th Street in the Bronx and a second elementary school, P.S. 161 on Tinton Avenue, Jeremy headed to Intermediate School 184 on Forest Avenue, long a failing school that will close after this year. The building will house three small schools.  

The school's principal, Alejandro M. Soto, arrived in September 2003, three months after Jeremy left.  

''This building, to start with, had not been painted in 20 plus years,'' he said. Many classrooms were in disrepair, including huge, ghastly rooms for metal and woodworking shops and home economics classes. ''They had been abandoned for a long time,'' Mr. Soto said.  

The floors in the gym and a dance room were ruined. ''The library was totally, totally destroyed,'' he said. ''The books were from the 60's and 50's and 40's, whatever was left.''  

''And that was just the infrastructure, never mind the kids,'' he continued. ''It was like being on another planet, no education, no reading, no writing, no math.''  

Slowly, the building has been restored. The old shops are now classrooms with teacher offices tucked behind partitions. The library has been repaired and restocked. Walls have been painted; the gym and dance floors refinished.  

But signs of neglect remain. In the huge playground, only one of four dented backboards hanging along the fence has a rim.  

With the support of the regional superintendent, Peter Heaney, Mr. Soto said he believed he could turn around the school if he had more time and more money. But he has neither.  

His first step, he said, would be to seize on the students' love of technology. ''The first thing I would do is revamp the entire multimedia lab,'' he said. ''I would put in state-of-the-art, just like the rich people's schools in New Jersey, computers, LCD projectors, where kids could come in and do their presentations, where we could talk to classrooms around the world.''  

Kendra Brown, the school's art teacher, said she would add an extra adult to each classroom, making it more like Saint Ann's, the Brooklyn private school, where a friend teaches. ''They have two teachers for 20 kids; there's a teacher and an associate,'' Ms. Brown said. ''One teacher to every 10 kids fixes so many problems.''  

In 2002, only 22 of 238 eighth graders in Jeremy's class at the school, just 9.3 percent, scored at grade level on the state English test. One quarter scored at the lowest level, indicating that they were mostly illiterate.  

Ms. Brown said that many of her adolescent students were too immature to understand their situation fully, but that occasionally reality set in. ''One boy actually started to cry,'' she said last week, ''because he realized how far behind he was and started worrying about his future.''  

When Jeremy arrived at Kennedy, on Terrace View Avenue, he said educators once again assumed that his Spanish was better than his English. He was assigned to an advanced placement Spanish course, and asked to write an autobiography. ''I said, 'Listen to me, you are speaking to me in Spanish, and I don't know what you are saying,'' Jeremy said. ''I don't know how to write the accent marks.''  

Four years later, Jeremy, now 18, is still hoping to graduate. But many of Kennedy's 3,000 students do not. Only 44.5 percent graduate in four years, and just 63 percent graduate before aging out of the school system at 21, according to the most recent statistics.  

City officials say they have made the most progress in elementary grades. But at P.S. 25, where Jeremy began school, only 28.1 percent of students today read at grade level. At P.S. 161, which he also attended, the figure is only 38.9 percent.  

Mr. Wayland, the lead lawyer for the coalition, said he would argue to the judges today that they, like Jeremy, and the city school system, have unfinished business. ''We don't want the court to stop,'' Mr. Wayland said. ''We're at the very end, and it would be a shame to watch us go backwards if the court won't take the final step.''  
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New York Court Cuts Aid Sought by City Schools 
By DAVID M. HERSZENHORN
New York State’s highest court ended a landmark legal fight over education financing yesterday, ruling that at least $1.93 billion more must be spent each year on New York City’s public schools — far less than the $4.7 billion that a lower court called the minimum needed to give city children the chance for a sound basic education. 

In its 4-2 ruling, the Court of Appeals noted that in 2004 a commission appointed by Gov. George E. Pataki contemplated a range of spending options for the state to fulfill its constitutional obligation to the city’s nearly 1.1 million schoolchildren, with $1.93 billion at the low end of the scale. The court endorsed the $1.93 billion as “reasonable.”

The amount is to be updated for inflation and other factors, which will bring the total to more than $2 billion a year. 

The judges said that lower courts had erred by proposing their own sums, treading on the turf of the governor and the Legislature. “In fashioning specific remedies for constitutional violations, we must avoid intrusion on the primary domain of another branch of government,” Judge Eugene F. Pigott Jr. wrote for the majority. 

The New York case, brought by a coalition of education groups called the Campaign for Fiscal Equity, has been among the most closely watched of dozens of lawsuits over school financing filed across the country that seek to direct more money to needy school districts. The ruling cannot be appealed to the United States Supreme Court because it is based on the State Constitution.

The financing issue has divided Albany for years, and the ruling set the contours for Governor-elect Eliot Spitzer’s first round of budget negotiations early next year.

But for all of the predictions over 13 years of litigation that the suit would reshape education financing in the state, the ruling did not do so. The court did not touch New York’s arcane formulas for education financing and refused to impose new oversight mechanisms.

The decision came as an immense blow to New York City, which, based on prior court rulings, had anticipated up to $5.63 billion a year in additional education aid. 

New York State now pays about $7.1 billion, or roughly 45 percent, of the city’s total education budget of $15.4 billion, the largest local school budget in the country. The court-ordered increase would come on top of this, but the ruling left open the possibility that the state would press the city to contribute to the added financing. 

The decision yesterday also vacated lower courts’ rulings mandating more than $9 billion in capital aid for new schools, libraries and other amenities, saying that the state had met its obligation last spring by authorizing $11.1 billion in borrowing for the city’s schools. 

Even as Mayor Michael R. Bloomberg issued a muted statement — “we now look forward to receiving additional funds from the state” — the ruling was greeted with a measure of relief in Albany, especially among Republican lawmakers representing upstate and suburban districts. 

Mr. Spitzer, a Democrat who as attorney general has represented the state in the lawsuit for the past eight years, repeatedly promised during his campaign to spend $8.5 billion more a year on needy school districts statewide, including at least $4 billion a year for New York City. 

In a statement yesterday, he reiterated his pledge to provide more money than was ordered by the court, but he stopped short of specifying any number. “We must provide more funding than this constitutional minimum so that all of New York’s schoolchildren have an opportunity to thrive in the 21st-century workplace,” Mr. Spitzer said. 

If Mr. Spitzer can broker a deal, the city could have the extra money by the start of school next September.

While the decision gave Mr. Spitzer more maneuvering room to manage the state’s finances, it will also almost certainly embolden opponents of increased spending for the city schools. State Senator Joseph L. Bruno, the Republican majority leader, immediately hailed the $1.93 billion as more than sufficient. 

“The lower courts were wrong,” Mr. Bruno said on WROW, an Albany radio station. “They were out of their jurisdiction. They were doing things that were inappropriate — they were literally fooling the public by pretending that a lot of money was going to flow, billions and billions, and the higher courts said they were wrong, they were out of their jurisdiction.”

Mr. Pataki, a Republican who has fought the lawsuit throughout his three terms in office, also cheered the ruling, calling it “a resounding affirmation of my strong belief that decisions regarding the state’s finances and education policy should continue to be made by the people’s elected representatives and not the courts.” 

Mr. Pataki initially argued against any court-ordered increase in aid for the city schools. But after losing at trial and after the Court of Appeals upheld that verdict, he appointed a commission in September 2003 to determine how much the state would need to spend to comply with the court decisions finding that city students were shortchanged.

In his budget proposal in 2004, Mr. Pataki suggested an additional $2 billion for the city schools, financed by the proceeds from video lottery terminals. Using financial analysis by Standard & Poor’s, the commission proposed a statewide increase in education spending of $2.5 billion to $5.6 billion a year, with a minimum of $1.93 billion for New York City. It was those proposals that yesterday’s court ruling cited. In May 2004, Mr. Pataki switched gears and proposed phasing in $4.7 billion a year in additional aid for the city’s schools, but he could not get the Legislature to agree. 

Yesterday’s ruling heavily reflected the governor’s influence on the Court of Appeals. All four judges voting in the majority were appointed by Mr. Pataki. Judge Pigott, who wrote the majority opinion, joined the court in October, the day that final arguments were heard in the school financing case. 

Chief Judge Judith S. Kaye and Judge Carmen Beauchamp Ciparick, appointees of former Gov. Mario M. Cuomo, were in the minority, dissenting from most of the ruling. The court was actually more divided than the 4-2 vote suggested, with judges expressing three different opinions on the amount of money that ought to be spent on the city schools.

“Devising a state budget is a prerogative of the legislature and the executive,” Judge Pigott wrote. “The judiciary should not usurp this power.” 

Still, his opinion allowed that the $1.93 billion figure could be questioned because it had been based on a theory that New York City could be more cost-effective than other successful but high-spending districts. “The premise, and the conclusion, are no doubt debatable,” Judge Pigott wrote. “But we cannot say they are irrational, and they are therefore entitled to deference from the courts.” Judge Arthur M. Rosenblatt, who concurred with the majority and provided the swing vote, said he agreed that the court should show deference to the other branches of government. But he bluntly stated that he was not sure if $1.93 billion was the proper amount. 

The seventh member of the court, Judge Victoria A. Graffeo, a Pataki appointee, did not participate. 

Chief Judge Kaye, in a sharply worded dissent also signed by Judge Ciparick, disparaged the $1.93 billion amount, saying “the majority does not resolve the inadequate funding of the New York City public schools.”

Judge Kaye chided her colleagues for ignoring what emerged as near unanimity on the additional spending needed for the city’s schools, including Governor Pataki’s own proposal in May 2004 of an increase of $4.7 billion annually for New York City. 

“A sound basic education will cost approximately $5 billion in additional annual expenditures,” Judge Kaye wrote. “I remain hopeful that, despite the court’s ruling today, the policymakers will continue to strive to make the schools not merely adequate, but excellent, and to implement a statewide solution.” 

Lawsuits over education financing have been filed in 45 of the 50 states, according to the National Access Network, a group based at Teachers College at Columbia University that tracks the litigation. And the New York case, filed in 1993, has been among the most closely watched. 

Even with the award cut by more than half, the $1.93 billion is the single largest judgment in any of the education financing lawsuits. Last year, for instance, the Kansas Supreme Court upheld lower court rulings that led to increases of more than $750 million in school spending. 

The New York case has cast a shadow over state budget negotiations consistently since January 2001 when the original trial judge, Justice Leland DeGrasse of State Supreme Court in Manhattan, struck down the state’s school financing system, saying it denied city children their right under the State Constitution to a sound basic education. 

Since then, Mr. Pataki and the State Legislature have faced — and flouted — a series of court-ordered deadlines to make changes, even as they increased allocations to the city schools, and those in other districts, as a signal to the court that they were, in fact, paying attention. 

The largely unexpected reduction in the court award left the plaintiffs struggling to put the best face on what was a deflating end to their long battle. 

“Finally, we have a decision that requires at least $2 billion in additional funding for the city schools,” said Joseph F. Wayland, the chief lawyer for the plaintiffs. 

Geri D. Palast, the executive director of the Campaign for Fiscal Equity, said the group’s hopes of providing a sound, basic education to city schoolchildren were now with Mr. Spitzer. “The court established a minimum funding number that will not meet the mandate,” she said.

City Councilman Robert Jackson, who as a parent was a plaintiff in the lawsuit, lambasted the court. “I am profoundly distressed and disappointed,” he said. “The children of New York City are crying in their hearts.”

Diane Cardwell and Danny Hakim contributed reporting.

